
D EBATE IN THE SENATE.
THE CALIFORNIA MINES.

Tuesday, September 24, 1850.
The Senate, as in Committee of the Whole, proceeded to

the consideration of the bill to make temporary provision for
the working and discovery of gold mines and ptacera in Cali¬
fornia, and preserving order in the gold mine district*.

Mr. EWING. I have examined this bill with some care,
and I approve of its general features. My attention has been
called to this subject for some time past, and I have obtained
all the information I could, with regard to it. I have corre¬

sponded somewhat extensively with persons in California, and
I have examined the books relating to the conduct of Spanish
miners, both in 8pain and America. I find that in both
countries the management haa been similar in one particular.
All of their mines which have been worked, and reap* cting
which any thing have been written, have been mines in dikes
or lodes, where they were obliged to work the mines with
machinery in order to excavate the rocks. There are some
few amendments which I would like to see made in this bill.
Perhaps they may meet the approbation of the Senators from
California, and if they do not, they will doubtless give reasons

which will satisfy me that the preaeot plan of the bill should
be retained, and (be amendments rejected.
The first amendment which I propose is, to strike out from

the third section the words, ** That a permit to wo<k a placer
¦hall be for thirty foet square ; and for a mine 210 feet square,
all the lines to be cardinal points," and insert a substitute.
The placers, especially in the wet digging?, generally bor¬

der upon streams of water. When they border on these
streams, I think thirty feet in width is too great for one man
to occupy, and that the portion of ground allowed him ought
to be narrower and deeper, or to extend further back from the
stream. The quantity of land allowed to a miner is not too
large ; but instead of having it thirty feet square, I would
suggest that he shall have a quantity not exceeding nine hun¬
dred square feet, and that it be laid off under the direction of
one of the agents of the minea. In that manner, I think,
more individuals can be accommodated, and to better advan¬
tage to themselves. 1 would alao suggest that there be an
amendment in the provision relating te the mines which are
worked in the lode or dike in the rock. The provision of the
bill is, that the mine shall be two hundred and ten feet
square. No more than that is to be granted to the miner
who is to work hi* mine by machinery. If he work by ma¬

chinery, 1 think he will require more room. There is
usually a great deal of water land around these mines, where
the gold is found in lodes or dikes, not more than two or
three feet in thickness. The dike, or lode of quartz rock
which contains the gold, is general'y vertical, or inclined at a

very high angle of felevation, as its line of strike is regular in a

direction to be ascertained by enumeration, which a geologist
on the spot would easily understand. Now, the man or the
company who works a mine ought to have land enough on
each side of the two hundred and ten feet square to give elbow
room. They ought to be limited to the extent to which the
lode shall be pursued, and should be allowed to pursue it to a
reasonable extent in such a direction as it strikes. I would,
therefore, modify that provision, and leave the matter some¬
what under the direction of the superintendent or agent of the
mines, whichever may be thought besL I would give, instead
of the quantity proposed in the bill, which is about an acre, a

space of four acrea for a mine, and not require it to be in a

square form, but let it be laid out in such a manner as will
accommodate the man who wishes to use the machinery near
to it.

I would say that has been the system pursued by Spain in
leasing her mines, or nearly that. They suffered an indi¬
vidual wtft discovered a mine, or who owned a mine, to put
down a stake within the land he was to occopy as his own,
and to work it in any direction, at his pleasure, until some

individual came and claimed a mine near him; and then,
when another claim was made near, be who had fixed his
stake was obliged to define his boundary, so that the individual
coming last might know the direction in which his mine
might be worked, and what belonged to each. This is a

temporary bill, as its title s'ates, to answer a temporary pur¬
pose, and I think the amendments I have proposed will an¬
swer the purpose for the present; and if they are acceptable
to the Senators from California I hope they may be adopted.
J propose, therefore, to strike oot the words.

*' That a permit to work a placer ahall be for thirty feet
square, and for a mine two hundred and ten feet aquare ; all
the lines to be cardinal points,"
And insert.
" That a permit to work a placer shall not cover a space ex¬

ceeding nine hundred square leet, and for a miue not exceeding
four acres, to be surveyed and marked by the agent or super¬
intendent of minea, under the direction of the Secretary ofthe
Interior."

Mr. GWIN. I think that is too large a grant. If the Se¬
nator had seen the result of the digging* on six feet square,
in some cises, I presume he would not propose so large a

quantity. However, I will leave these details of the bill to
¦my colleague.

Jtr. FllEMONT. I have no objection to the amendment
offered by the Senator from Ohio, as respects a change in the
form of the placers, since the same amount of surface re¬

mains. As it respects the mines, we adopted the size named
in the bill on account of the great value of the land, in order
to give an opportunity to all people to get possession of some

place to work upon. The bill as it stands by its title is a

temporary bill; and if we now give too large a quantity of
lands, we may exclude many individuals from the mines by
giving so large a space to those that are occupied. 1 he ma¬

chinery necessary to work a mine will eventually cover a

large space; but in the mean time one man may get posses¬
sion of too much. At this time, men on their rights only
stake out twenty feet square, and are satisfied with that.
Perhaps it may be advisable, for a year or two, or at least till
the next session of Congress, to give one hundred and twenty
feet square. It would be difficult to find in the mining
osantry four acres which would not take in a great deal of
.mineral; and on that account we have limited the quantity to
be granted to two hundred and ten feet square.

Mr. EWING. Perhaps it may be well to modify the
amendment so aa to lay out the lot either in a square form, or

to let the form be decided by the superintendent or agent of
the mines. If it be thought proper to confine the mine
wrought by machinery to two hundred and ten square feet,
in the direction in which the lode strikes, that may remove

all difficulty in getting too much of the gold-bearing rock, and
would allow more room on each side, so as to accommodate
the necessary machinery and provide f >r water and other pur¬
poses which will be requisite for working the mines. The
machinery cannot be erected on the mine itself which is

wrought, and they must have a little lateral room. If it be

thought better, I am willing to say that the permit should not

exceed two hundred and ten square feet for a mine, leaving
room fcr the machinery necessary to work these lodes.

Mr. BENTON. If I understand the .amendment of the
Senator from Ohio, his object is to fix the front of the mine
upon the water courses, and.to diminish the width of the
frAnf T« it an )

Mr. E WING. I d> not fii the front at all, but leave it to
(be discretion of the superintendent or agent of the mines to

adjust it so as to suit the parties.
Mr. BENTON. I should think it would be better to give

fixed width for the front. It will be perceived by the bill
that the permit authorizes the person who has a permit to

change his location whenever ha pleases ; consequently, if be
begins to work in an unprofitable location, he can leave and
go to another. In order that there may be safety, and that
«ach nny know his own line, I think the form should be fixed.
It will be very difficult for the agents to fix these boundaries,
granting the land in various forms. But if you have a pre¬
cise front, the agent can determine whether it shall be fixed
on the river, and thereby every party will be able to locate bis
owii permit, which, I suppose, is the design of the bill. I have
made these remarks respecting the first amendment. With
regard to the second, the same remarks apply, in some degree.
The party who hat a square acre may change his location
whenever he finds it unprofitable. It is hardly to be expected
that any one acre will be found which is throughout filled wiih
the quartz gold-bearing rock. If thete is a vein or lode across

it, it will be very well, and all that may be expected. There
DUit be some place on it where there is no gold, and on thi<
place the machinery can be erected. As for the residences of
those who work this rock, I npprehend that all these mines
are found in the woods and forests, in which there are waste
lands convenient to the places of working, which can be oc¬

cupied as places for erecting shelters. I would rather be in
favor of fixing the quantity, as well in the mines as in the
placers, that we msy give certainty to those who receive the
permits, and each may know when he has worked up to his
line, and thus we msy avoid confasion. There will be con¬
fusion enough, eveo with the fixed lines ; btc use, if the line
pauses over a pocket of gold in a placer, there will be a gfeat
deal of meaauring up and down in order to s»ve even half an
inch. I think it will be better to have fixed lines and fixed
quantities in every case. Every inconvenience is provided
for by the privilege that every person has of removing, when¬
ever he find* his location is an unprofitable one.

The question was then tsken on the amendment, and it wa<
agreed to.

Mr. E WING. I have another amendment, which is sim¬
ply to make the bill more definite in the fifth section. It is
a* follow* :

"That permits are not aasignable ; but after a permit hai
¦been located and an operation commenced, the same may be
.»old ; but if s ild to a i>erson having a permit, it becomes
tnerged in the other, and no person can have two permits at
the same time, it being for the publie interest to avoid mo¬
nopolies.**
Now, it ia not very obvious here which permit is forfeited.

I woul J propose to amend it aa follow* :

14 Permits at large shall not be assignable ; but after a per¬
mit is located and opera! ions commenced, the same m*y be
transferred by assignment in the presence of an agent or by de¬
livery of possession ; but if the assignee have a prior permit,

it shall thereby become void, u no one can have tvo permiti
at the aawc time."

It Mrma to me that makes definite what was originally in¬
tended.

Mr. TURNEY. I would inquire whether, by the provi¬
sions of the bill, any person going to California can apply for
and obtain a permit *

Mr. EWING. Any American citizen cao.
Mr. TURKEY. Then, if any American citizen can doit,

and it be tbe policy to prevent the negotiability of the permits,
I apprehend the only mode of doing that will be to deny the
right of any transfer whatever. ' For it is not to be supposed
that any American citizen, having tbe right to apply for and
obtain a permit without cost, would go and purchase ope from
an individual who held it. I think, too, that by this mode of
operations the effect will be to allow foreigners to come into
the mines by the purchase of th< se permits.

Mr. EWING. Oh, no; not at all.
Mr. TURNEY. Then I think it will be necessary to

strike out that portion of the bill which authorizes the transfer
of permits.

Mr. EWING. 8uppose a person has a permit, and gets
sick, or wishes to leave for another place, why not allow him
to sell ?

Mr. TURNEY. To whom >

Mr. EWING. To any American citizen.
Mr. TURNEY. Will any American citizen buy it who

has a right to go and obtain a permit without cost>
Mr. EWING. Certainly; if he finds there is a good gold

lead there, he will buy it rather than go and hunt up one for
himself.

Mr. GWIN. I would suggest that these transfers should
be made only to American citizens.

Mr. EWING. There is a provision in the bill that none
can be given eicept to American citizens.
The question was then taken on the amendment, and it

wss agreed to.
Mr. EWING. I have one other amendment which I pro-

pose to offer, and which is more important than those we have
acted upon. I have shown it to the Senators Irom California.
I do not know whether they will prefer the bill as it stands,
or the amendment. I wish to say a word or two in respect to
it before I offer it.
The seventh section of the bill provides :
" That the respective agents shall demand and receive, for

the use ot the United States, for a permit to work a placer bymanual labor, at the rate of. dollars a month, for so m <nymonths as the applicant shall ask ; and for a permit to work a
mine with machinery, at the rate of dollars a month, for
as many months as the applicant shall demand, not exceedingtwelve months in either case; but new permits may be granted
to the same persons at the expiration of the first, with a right
to continue operations in any place in whieh he was working."
Now, this provision taxes just as heavily the man who is

unfortunate and gets no gold as the man who finds a pocket
or a mass, and makes himself rich in a single month. It
makes no difference between the two casep, and I think in
that respect it is unjust. There are many gold diggers who
earn but very little, in consequence of hitting upon an unfor¬
tunate location. It isjust about as much as they can do to
live; whereas those who are fortunate can make themselves
rich directly. I do not think that in both cases they should
be taxed alike.
Again, the current price of gold in San Francisco is six¬

teen dollars an ounce. That is as much as any body gets for
it there. It is bought and sold at that. 1^ is worth, in cash,
eighteen dollars an ounce. And hence, if the United States
bad their mint in 8 in Francisco, or the assayer's office pro¬vided for by the bill which was passed last night, this gold
would be worth to the United States eighteen dollars an
ounce. Now, that the miner may not be taxed at all, and in
order that he may have access to a purchaser at the mines,
where he will not be doubly shaved, by speculators at the
mines and at 8an Francisco also, I propose to amend the bill
in tbe following manner. By striking out the seventh sec¬
tion and inserting what I will read :
" Sec. 7. And be itfurther enacted. That all gold extracted

from the mines and placer* of California shall be and remain
the property of the United States, as well after as before it is
taken from the placer or mine, and the gold collected by each
person having a permit and those employed by him shall be
delivered weekly, and oftener, if demanded, to the agent for
the district, who shall give him therefor gold or silver eoin of
the United States, or stamped bullion, or a certificate entitling
the lessee or his assigns to receive, at the mint or assay office
ot the United States in California, gold or silver eoin or
stamped bullion, or a drafion the Treasury ofthe United States,
at the rate of sixteen dollars for every ounce ofcrude gold, with
its usual alloy, as taken from the placer or mine. And if any
person having a permit shall neglect or refuse to deliver to the
agent, on demand, all the gold be shall liave 'taken from any
such placer or mine, or shall sell, barter, or otherwise dispose
of any such gold, he shall forfeit his permit and location, and
no other shall be granted him, and such gold and all the in*
terest of such person or his assignee therein, shall be abso¬
lutely forfeited to the United States."

This provision I think would secure a hands >me revenue to
the United States, and would not, in fact, tax the miner one
dollar. On the contrary, it would give him an honest pur¬
chase for his gold at the mine where he dug it, giving him
the full value of the gold, and at the same time, as I observed,
yielding a handsome revenue to the Government.

Mr. FREMONT. The amendment of the honorable Sen¬
ator from Ohio proposes to introduce a change in the system
relating to the mines not at all contemplated by this bill. If
it were a leading object in this bill to create a new branch of
revenue forjthe United States, the amendment would be a good
one. But the leading object of this bill is to do that at which
the Senator aims, according to his remarks.that is, to protect
labor and industry. We propose to fill the blanks in the sec¬
tion which is proposed to be stricken out by the ameodment,
with tbe very lowest sum that tbe Senate is willing to insert
in tbem. The system proposed by the 8enator from Ohio is
that of Old 8pain. With all her system of laws and her arbi¬
trary power, she was never able to make any thing by that
system, and I do not think such a system would bring any
revenue to the United States. Spain derived seventh-ninths
of all her bullion from her mines in America, and she never
received more that $60,000 of revenue from them. This plan
would have tbe effect to make the miners hide the gold, and
tbey never would bring it forward. I think the object of a

revenue, if that is desired, can be better obtained by putting
in a low amount for tbe permit.say one dollar per month.

Mr. BENTON. The motion which has been made by
the Senator from Ohio, and the very objection made to it by
the Senator from California brings up the question which I
hsve no doubt has occupied the public mind, and the mind of
the members of Congress, and which every body coukl fore¬
see would come up in the course of this debate. It is the
question whether the United States will undertake to make a
revenue ont of the mines. This question is now brought up
by the motion on the one side, and the objection on the other ;
a question which all must have seen would arise, and to the
consideration of which the attention of tbe whole Senate ouRht
to be directed. I am decidedly of the opinion that the United
8tates ought not to undertake to make a revenue out of the
mines ; that the United States ought to content herself with
getting tbe wealth out of the bowels of the earth itself, which
is now lying ao useless; that she ought to content herself
with receiving what will pay the expenses of the administra¬
tion of such a system, and that system should be just as sim¬
ple as it can be made, and at the same time preserve order
among the miners. This is the wsy which it is to be done as

proposed by the Senator from California. He proposes that a
fee of one dollar per month shall be given for tbe permit to the
Isborer who works a placer by manual labor, and he is to be
allowed to take out his permit for as many months as be
pleases. Now, supposing there are one hundred thousand per-
sons engaged in this business who take out permit?, that
would make twelve hundred thousand dollara a year, which
would be far above every expense which tbe United States
could incur in administering the system. It would at the same
time be so light that tbe laborer would not feel it. Having the
privilege of shifting his location just as often as he miaht de¬
sire, be would be almost sure, in the course of time,
to find something tbst would remunerate him for his
labor. That is the footing upon which it stands in
thn bill. The proposal is to change that mode, and take
all the gold as tbe property of the United 8tates. This
would involve machinery and expense, a large amount
of capital to be put into the banda of agents, the responsi¬
bility of agents, and the looses through dishonest persons in
that capacity. I do not believe in nations working gold mines
at all. I do not believe in nations getting rich by amassing
gold. I believe in individuals managing things of this kind,
but not nations. I believe the true treasure of every Govern¬
ment ia tbe afiVctions of the people, and that the true riches
of every nation is tbe iodemnity of tbe people first, and the
wealth afterwards that flows from that industry; that tbe true
policy of every Government is to encourage labor and make the
body of the people ri6h and independent. When Ibis is done
tbe Government is well off; for a Government thus kind and
just to its citizens will always find those citizens ready to

yield up their money or their blood for tbe preservation of tbe
Government itself.

I therefore wholly object to the whole idra of deriving re¬
venue from these mines. I am in favor of the simplest pos¬
sible mode which will cover the expenses. The Senator from
California mentioned the sum of one dollar as the price to be
paid per month for a permit. Perhaps the section containing
Ibis provision should be perfected before tbe question is taken
on striking it out. The machinery proposed by the 8enator
from Ohio would be very bad to manage in a wide extent of
country, where the agent muit have gold and ailver to a great
amount in hi* poasr*»i >n to enable him to buy up all the gold,
aa the gold ia now coming to the United State* at the rale of
two milli<ma of dollar* per month. The agent moat have a

great amount of capital in hand to meet thia demand aa it
riae*. I am in lavor of getting what revenue we do get fr im
the gold minea through the aecretione of commerce, with no
auperinundence over the man aa to what be dig*, and no ac¬
countability of the digger for what he geta, with nobody to
atand over him and aee how much he geta, and no one to call
him to account and tell what he geta. Let him get all be
can ; and if he geta it by virtue of a pnrmit which he boya,
he will not only ahnw what he grta, but will in good time
come and deliver up a good portion of it to the United Htatea
for article* which pay a duty; and in that way we ahall gat a

11 goodly per cent, of his faming*, with his gold besides.
Whereas, if an officer were ovsr him, be would be dissatis¬
fied with ibat officer and tbe Government wbo put him there,
and would be apt to conceal tbe amount of gold he got, and
grudgingly deliver up what be waa compelled to deliver to tbe
United States* but if left alone, ha would deliver up a large
portion for articles of value which had paid a duty, or be
would purch&ae public lands. Tbis question is vital to tbe
wbole system, and I h 'pe tbe attention of tbe Senate will be
called to it by this new principle of making revenue, and the
mode of doing it. I think the mode in the bill is the simplest
possible ; that it will be easy of execution and application.
It is precisely conformable to the mode of working the lead
minea in tbe West.

I think tbis system should be as little trammelled as possi¬
ble ; tbat we should not give up tbe idea of permits; bat that
for a small sum, for tbe purpose of defraying ths expense, and
not for revenue, every man should bave the privilege of taking
a placer. And I am certain eveiy laborer would be glad to
pay tbe small amount of one dollar per moath for the sake of
having security in tbe working of the thirty square feet to
which he would be entitled. But even that amall' amount
would swell up so as to give the United States a considerable
sum over and above all expenses* *

Mr. FREMONT. Before tba question is taken on tbe
notion of the Senator from Ohio, I will propose .to £11 the
blanks in the section wbicb he baa moved to strike out* I
will move to fill tbe blank in tbe fourth line with the word
"one," to as to make tbe amount to be paid monthly for
working a placer by manual labor one dollar, and to insert
" twenty-five" in the blank in the sicth line.
The question was tben taken on the first amendment, and

it was agreed to,
Mr. BENTON. I would inquire whether the amendment

proposed by the Senator from Ohio does not leave indetermi¬
nate the amount of land to be granted for a mine ?

Mr. EW1NG. The quantity is not td exceed four acres.
Mr. BENTON. And tbat tobe in a square form ?
Mr. E WING. To be laid out under the direction 6f tbe

agent or superintendent of tbe mines.
Mr. BENTON. I cannot say bow much I think should

be paid for a permit of tbat kind; I think, though, it should
be a good many times twenty five dollars; I am against thst
amendment, an amendment allowing four acres far a mine,
to be laid out as the agent pleases. Twenty-five dollars would
not bear any proportion to the amount paid for working a

placer. It should be more than one hundred dollars. I there-
tore move to fill tbe blank with $400, as the baaisof tba grant
of a permit to work four acres.

Mr. GWIN. That is entirely too high a sum. This will
be an enormous price, for they will bave to ran the risk of
making tbe explorations and diggings first to see whether there
is gold where tbey propose to locate or not. Tbe expense
of carrying machinery there is very great, and then there will
be a great expense in putting it up and getting into operation;
and, if an individual or company bave to pay this price
in addition, and then fail to find gold, it will be a ruinous
business.

Mr. DAVIS, of Mississippi. If I understand; the proposi¬
tion there in no obligation laid upon the miner. If the loca¬
tion that he fixes upon is rich, the sum proposed is not too
mucb, and if it is not rich he will not work it, and of course
will not be obliged to pay the sum.
The question was then taken on the amendment proposing

to fill the blank in the permit granting four acres for a mine
with tbe sum of $400, and it was agreed to.
The PRESIDING OFFICER. The question- recurs ob

the motion made by the Senator from Ohio to strike out the
seventh section and insert his amendment.

Mr. EWING. The amendment that I propose is- to-
change the system, so that instead of charging a given sum
for permission to work a placer, the individual working it i»
required to deliver his gold, when dug, to the sgent of the
United States, for which he is to receive sixteen dollar*- pa
ounce, either in gold or silver coin, or in ingots stamped by
the assayer of the United States, who has been provided for
in the bill passed last night, or by a draft on the treasury of
the United 8tates. In order to have this perfectly understood
by the Senate, I wish them to remember that sixteen dollars
an ounce is tbe highest price paid for gold in California now.
That is what it commands at San Francisco. It does not
command that sum at the mines, but it must be carried to San
Francisco to get that. But if we take, it for sixteen dollars
an ounce, and it is worth eighteen dollars an ounce, we re¬
ceive rent and seniorage of two dollars for every ounce of
gold that is dug, and we do it without putting any burden
upon the digger, if he will give it up. And there is a strin¬
gent provision in tbe bill which will induce him to give it up,
and a stronger inducement in the fsct that he will obtain a

good purchaser at the mines, who will pay him as much for
his gold as be could get at San Francisco, unless some indi¬
viduals should come into competition, which is not probable,
because we are in the market. If the miners refuse to give
up the gold, they will be considered trespassers on the land,
and forfeit the gold. I think there will be no competition.
that no man would think it worth while to offer sixteen dol¬
lars and a quarter to induce the miner to sell his gold to him.
But certain it is, if we do not pase this law, sixteen dollars
an ounce is all tbe miner will get daring the existence of this
temporary bill; and whatever he pays for permission to work
the placer, is certainly so mucb lost to him. By the other
process which I propose, we should get about two millions of
dollars a year, or for tbe coming year, if individuals diggi g
the gold surrender it, as there would be every inducement for
them to do; because they would get unore for it, and a more
reliable purchaser than they could have any where else.

This provision does not tax the laborer. I think the Sena¬
tor from Missouri is mistaken with regard to that. We give
the laborer, for the product of his labor, all that he could get
if we let him alone ; and instead of charging him a dollar a
month for a placer, or twenty-five dollars a month for a mine,,
we charge him nothing. Mow, Mfe President, it has been
said that this will require a great deal, of machinery. I.think
the twelve agents whom it is proposed to appoint will be
amply sufficient to carry on all the machinery ; to receive the
gold, and transmit it to 8an Francisco, to be put into the hands
of the assayer, or to be disposed of as the Goveinment of the
United States may think fit. It isr however, a question as
to what wilt be the policy of the United 8tates with respect
to these mines; for if it is their policy to get no income fsom
them at all.if it is their policy and their purpose to let indi¬
viduals or companies have them to work, and receive nothing,
I do not think it is worth while to insert this provision. This
is the question now : Which will be the policy of the Ubited
States r If it be their policy to have an income from these
mines, now is the time to lay the foundation for it If you
wait until the business becomes regular there, until men can

get in tbe mines the actual value of the gold which they dig
there, till they can get eighteen dollars an ounce, when, you
come to offer them sixteen dollars they will be dissatisfied;
they will not agree to tbe carrying out of any plan for reve¬

nue, which may be adopted now with no difficulty. There
can be no difficulty now, for they will reoeive the full value
of their gold, and we shall make our rent and seniorage out
of the profits which would be made by the speculator-in gold.
There will be no inconvenience arising out of it for this tem¬
porary period for which this bill is proposed. But if you
permit this period to pass over, and business becomes,regular,
and gold worth eighteen dollars an ounce instead of sixteen,
you sennot collect that kind of rent; you will encounter pre¬
cisely the same difficulty which has been heretofore encoun¬
tered in attempting to collect it

Spain did not adopt this system. She had such a> portion
of tbe gold or silver extracted from the mines but she did
not buy the crude gold or silver from the miner and pay him
the market price for it, and rely upon the profit of the senior-
age for rents. That was the cause of the difficulty of collect¬
ing tbe gold when the actual value was not paid. There
was snother difficulty that Spain encountered. She gave the
miner* no coinffor currency ; and they were compelled to sell
their metal, and thua violate ihe law for the went of it. That
was the great reason why Spain could not collect the gold.
That was the opinion of eminent Spanish writers, who de¬
clared that tbe difficulty would have been removed, and she
would have been able to collect her seniorage, bad the coin
be«n given in exchsnge for the gold at a little less than its
market value.

Mr. FREMONT. I certainly did not intend to say that
the particular form of amendment proposed by the honorable
Senator from Ohio was part of the 8panish system. I meant
only to say that in tbe heavy tax it imposed it resembled tbe
Spanish system, and that we ought to look to the commerce
of California for increas- d revenue to the United 8lates, and
not to the gold. The bill contemplates that tbe United States
shall derive only revenue enough to cany on the system pro¬
posed by tbe bill in that country. I said that tbe amendment
resembled the Spanish system in the heavy tax which it laid
upon the people. Spain taxed every thing. The tax upon
tbe mines was a part of her general system. She taxed all
agricultural products. Every thing that came from the earth
was taxed by her when it was not monopolized by her. Tbe
one-tenth part of the agricultural products or the one-
tenth part of the gold wss paid to Spain. I said that,
with all her arbitrary power, with her extended system of
laws on this subject, she never derived, so far as I have been
able to investigate tbe tubj'ct, more than $60,600 per annum
from her gold mines. I hsve opposed this amendment be¬
cause I believe ihat this system would not he acceptable to
the peuple ; because they would conceal their gold, and thus
deprive the Government of the revenue sought to be obtained.

I would aufgvst to the honorable 8<naior from Ohio that
the reason gold will not bring more than $16 an ounce in
California i«, because the cuaiom-houae imposes . double tax
upon us. The officers of the United Htates there will mot
receive the bullion in payment £>r duties. Coined money
then commanded a premium and kept the gold dow» But
the people are not on that account better satisBed at receiving
only % 16 an ounce for their gold. In a bill whick has paw¬
ed the Senate there is a provision for an aieayer there, with a
view to bring gold to ita proper level. Aa ih#> Senator says,
the issue is upon the question whether or oot these mines
shall be worked to make revenue for the liftiud Htatrs. We
trust that they will not, bat that the Uvtited Htatea will look
to the commerce of that country and t'jie new market* it op*us
to thU for increaeed reveoue.

Mr. GWIN. I think the honorable Senator from Ohio is
mistaken. I think that when we get an assay office in Cali¬
fornia.and provision ie made for one in the civil and diplo¬matic bill.gold will go up to |17.60 an ounce. I have
evidence before me from gentlemen engaged in the buaineaa
there, who say it will go up to 917.60 per ounce if an aasayoffice in established there.
The question being taken, by ysas and nays, on the amend-

uient, mulled :

YEAS.Messrs Bell, Dawaoo, Dayton, Ewing, Hunter,Norris, Pearee, Smith, Spresume, Tarney, Underwood, and
Wale*.W»
NAYS.Messrs. Atchison, Benton, Caw, Chaae, Cooper,Davis, ol Mississippi, Dickinson, Dodge, of Wisconsin, Dodge,of Iowa, Downs, relch, Poole, Fremout, G win, Hale, Hous¬

ton, Jones, Kttsk, Seward, Shields, Souit, Sturgeon, Walk¬
er, and Winthrop.24.
8o the amendment waa rejected.
Mr. HEWARD. I move to amend the kill by adding after

the word " allien," in the second'section, the words " and
persons who shell have in pursuance of law declared their in¬
tention to become, such," no as to make the aection read :
"That the said*agents, each within his district, shall haveauthority to grant permits to Americaa» citizens [and personswbo shall, iu pursaaude of law, have declared their intention

to become sucb] to work the placers oo> public land by manual
labor, and also to work by mining and quarrying the mineral
lodes or veins occurring in the work, bj> machinery driven byhorse, steam, or water power, and even" permit shall specifyfor which kind of miaing it is granted."

I discover that thiebill contemplates a restraining of its
benefits to American citizens. The amendment I oiler pro¬
pose* to extend them to tho»e who shall !leve declared their
intentions to become citizens, in the mannc? prescribed by law,

At this late stage of the session there is no time fov discus¬
sing the principle involved-in this amendment. That princi¬ple, however, was adopted in tbe bill for disposing of the pub¬lic domain in Oregon, which was recently passed. Igave
my reason* for adopting it on thai occasion.

1 will add now only this;, thai tbe objects of the United-
States in regard to the gold mines in California should be, in
tbe first place, to bring to the general public use of the peopleof tbe United btates tbe largest possible acquisition of nation¬
's! wealth from their newlydiscovered fountains; and, s»
condly» to render the mining operattoos conducive to the beet
and speediest possible settlement of onr vast countries on th»-
Pacific coast, which are so soon -to exercise bound lees commer*
cial, socials, and political infidences over the eastern world.
The pecuniary wealth and tbe political power thus to be ob¬
tained will be obtained just in propotfM.n to the number and'
assiduity ofthe persons who shall'be an« aged in-working the
mines ofCalifornia. That number andltbat assiduity will be
in exact preportien to the liberality of tbe terms upon which
the mines are opened. It was on this> g;round that I voted
against tbe proposition of my honoraftlfc friend from Ohio,
(Mr. Ewms,)< which contemplated sen iorage and revenue
to the Government from these mines, asrd in favor of tbe
provision contained in tho bill wbiob stipulates for nothingin the way of revenue, but enough to pay the expensesof regulating the operations in1 the mines. Moreover,
distinctions between races and castes and vices in every
constitution of government; and 'J venture to say, that
if we ever refuse to discriminate inv California in favor of
those who are already citizens and those who are in process of
becoming so, we shall happily crash in tbe bud that principleof nstive Americanism whicb, if allowed to ripen, would there
as elsewhere produce only better fruits.
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Mr. DAWSON asked for the reading of the amendment
U amended, and it *u read, aa follow*:
" And to persons from Europe who shall produce testimo-

mali of rood character, to be judged of by aome judicial officer
of the United States or of the State ot California, quid who shall
have, in parsoauce of law, declared their intention to becomecitizens."

Mr. DAWSON. I will merely remark that peraona from
Canada and the other British North American Provinces can¬
not go there under that amendment.
The yeas and naya were then taken, and resulted :
YEAS.Messrs. Bell, Beaton, Bright, Cooper, Davis, of

Mississippi, Dayton,Dickinson, Dodge, of Wisconsin, Dodge,of Iowa, Downs, Ewing, Feleh, Foote, Hale, Houston, Jones,Norris, Seward, Shields, Smith, Souie, and Walker.SI.
~NAY8.Messrs. Atchison, Badger, Berrien, Clarke, Daris,of Massachusetts, Dawson, Fremont, Greene, G»i», Hunter,
Kins;, Morton, Pearee? Sebastian, Spruance, Underwood,
Wales, and Winthrop.18.
Wo the amendment aa amended waa adopted, and the whole

section now reads:
" See. S. And be itfurther enacted, That the said agents,

each within his district, shall have authority to grant permits
to American eitizens, and to persons from Europe who shall
produce testimonials of good character, to be judged of by
some judical officer of the United States of the Statu of Cali¬
fornia, and who shall have in pursuanoe of law declared their
intention to become citizens, to work the plaeers on public land
by manual labor, and also to work, by mining and qaanying,the mineral lodes or veins occurring in the rock, by machinery
driven by horaer steam, or water power, and every permitshall specify for which kiud ot mining it is granted."
Mr. FREMONT. I move to amend the bill by inserting

after the 13th section the following amendment:
44 Be itfurther enacted. That five per cent, of tha net* pro-eeeds of all sums received for permits under this aot shall be

paid to the State of California, to* be applied to the purposesef making roads and* canals."
Five per cent, ia new allowed to new 8tatea on the aale of

public lands. If theae lands were to be sold that amount
would go to the Stat* of California under the exiating law;,
but the United States are about to get money from theae
laoda, not by selling, bat by leaaing them, and it is equally
&ir that the State should get tfat" amount out of the suca>
received.

This amendment waa adopted on a division : Ayes 24,
noes 9.

Mr. FREMONT. I have another amendment to oiler. I
move to insert after the 14th aection tha following ;

44 See. 15. Be it enactedi lie. That tbte provisions of this act,
so far as they apply to the working ofmines by machinery,be extended to mines of silver aud quioksilver."
Ths amendment was adopted.
Mr. 6 WIN. I have am amendment'which I wish to offer.

One of the greateat objectioaa I have to this bill is the number
of agents to be appointed by the President. I will move to
amend the bill by adding 44 with the advice and conaent of
the Senate" after the word M President,'In the fourth line of
the first section.
Mr. SHIELDS. How raany agents cm there to be ?
Mr. GWIN. The bill provides that twelve shall be ap¬

pointed by the President.
The amendment waa agreed to.
Mr. GWIN. There is another amendment which I wish

to make. The salaries of these agents are fixed at $2,000 a

year and five per cent, on the amount collected, and it ia
provided that they shall not be concerned>'in working any
filacer or mine. Now I think that an unjust exclusion. The
compeneation ia not such as will justify any man in accepting
office if he has another occupation or interest* I do not think
it will have any effect on his agency that he should have the
privilege of being interested in the mines, and I think that
restriction ought to be stricken out. I therefore move to
amend' the bill by striking out the fourth and fifth lines in the
tenth section.

Mr. BENTON. I think it ia of the higbsat moment that
this agent who ia to aettle all questions arising between other
miners shall himself not only be* free from all interest in the
questions, but be in a condition to give his whole time to the
public service, and it the compensation allowed ia not aoffi-
cient, I would be willing to increase it by diract compensa¬
tion, instead of allowing him to take time for other purposes.
It will take all his time, and here I would ask whether or not
these agents are allowed mileage for travelling within their
diatricte *

Mr, GWIN. No, air.
Mr. BENTON. Then I thinkut ought to be, and before

the question is taken on the amendment of tho Senator from
California, I will ask to be allowed to submit an amendment
to that effect.

Mr. GWIN. I will withdraw my amendment for that
purpoae.

Mr. BENTON. I move, then, to insert after the 3d and
4th lines the Allowing :
"And be allowed ten cents a mile tor their accessary tra¬

velling within their respective districts."
Mr. JONES. How many agents are there t» be ?
The PRESIDENT. There are to be twelve, but that is

a different part of the bill.
Mr. SHIELDS* I would suggest that the number of

agents ought to be reduced.
Mri ATCHISON. I would like to have an estimate of

the probable amount of salary that these agents will get. I
know it is difficult to give an accurate estimate, but I bave
made a calculation, and I estimate that they* will receive
nearly. $6^000 a year each for the per centage on the amount
collected, and I suppose they can make the other $5,000 in
travelling expenses, which will give them $10*000 a year.
Now, I prefer giving them a salary,, aay $6,000or $7,000,
or even $10,000, which, for twelve gentlemen, would amount
to $120, OOflk I prefer a fixed salary to the Abating salary
made up of per centage and mileage. I shall therefore move,
if this amendment does not prevail, that their salaries be fixed
at $10,000 each.

Mr. BENTON. I think there is reason in the suggestion
of my colleague. I think there ought to be a line taken on
the amount receivable both for per centage^and mileage. I
know something about this matter. If the agent is a good
horseman, he will travel too much and receive unreasonable
compensation. If, on the contrary, hois a bad horseman, and
likes to remain quiet and take hia ease, he will not go about.
I am in favor of giving them aome mileage, but I would limit
the amount. I would limit the amount per centage they
shall receive to $4,000 a year and the mileage to $1,000,
makine|5,000 in all.
The PRESIDENT. The question'now is on the amend-

tnent to give the agents mileage at the rate of ten cents per
mile.

Mr. BENTON modified bis amendment by adding thereto
"not to exceed $1,000 a year."
The amendment was carried on a division,, ayes 25, noes

not connted.
Mr. SHIELDS. I will now move to reduce the number

of agents to six. I think twelve quitetoo-large a number.
Mr. BENTON. Consider the extent of country over

which they have to operate.
The amendment was adopted. v

Mr. FELCH. I wish then to ascertain, as this merely
temporary provision is to connect itself very intimately with
the disposition of the public lands, a question of vast impor¬
tance, and in this particular instance of California of more
importance than ever heretofore.what the particular evil is
which thie bill is intended to remedy ?' I understand that thoee
who work the mines have had no difficulty with our Govern¬
ment ; every body goes in and occupies where he pleases. I
wish to know whether this '.bill is merely for the purpose of
regulating and keeping harmony and peace among the men
whawork the mines and placert themselves, or whether it is
intended to go beyond that ? I understood the Senator, from
California (Mr. FkkIkoht) to refer to that as the true objectof (he bill. He will perhaps inform me if it is, at once. If
so, then I desire to offer an amendment, which will relate to
the' whole merits of the bill, for it seems to me that we are
adopting here a principle which is objectionable, and I should
fcke to state my reasons for thinking so if I had time.

Sktbrai. Sbhasors. Go on now.
Mr. BENTON. The bill came tap to-day for the firste

time, and as it is aow about to be reported to the Senate,, Ii
think there can be no harm if we consider it till to-morrow
and then act on. it.
The Senate then took a recess till six o'clock.

Wednesday, Sejtjs*rer 25, 1650.
The Senate resumed the consideration of the special order

of the day, being " A bill to make temporary provision for
the discovery and working of gold mines in the 8tate of
California."

Mr. FEM7H. I have an. amendment to offer tatho bilL
It is to strikeout all after the enacting rlatw and insert what
I send to the chair.
The SacaxTAaT read the amendment as follows
'1 Whenever any person, being an American citiaen, or who

shall have declared his intentions, in pursuance ot law, to be¬
come such, shall desire to work any placer on the publio lands
in California, by manual labor, or to work, by mining and
quarrying, the mineral lxnds or veins occurring in the rock on

any such lands, by machinery driven by horse, steam, or water
power, it shall be lawful for him to take possesion of and
werk the same in the manner hereinaler provided.
"See. 8 And beitfurther enacted, That the land to beal-

lowed to each person for the working of sach placer shall
aover a space of thirty feet square, and tor a mln« not exceed-
ing two hundred and ten feet square, all the lines to the
cardina' points ; and the person selecting sach placer or mine
shall, before acquiring any rights therein under this act, de¬
signate the same by marking the lines thereof and placing the
necessary and proper monumenti to limit and define the same
in the presence of two witnesses, whichshall give to such i>er-
son a right lo the possession of the plaee he shall so select, so

long as he shall continue to work the same in good faith, and
no longer ; and no individual or company shall have morethaa
one mch possession at the same time.

*« See. S. And be it further erected, That,on the abandon¬
ment i.f any such plaee, it may be taken possession of in like
manner by another person ; and an abandonment shall result
from eesiation to work, or to work in good faith, or from eom-

raoAcing work at another plaee Provided, That temporary
sickness or death shall not he considered an abandonment. And,
in the eaae ofdeath, the person having the right to take charge of
the effects of the deceased may take possession of the plaee
worked by the deeeaaed as part of hit effects; and in all cases

working by another shall be eonsidered on the part oi the per.ton having such poeaeaeioa aa working by himself.
.« See. 4. And btit further enacted. That where a posses-aiou ha* been secured aa aforesaid, and an operation ooro-ineuced, the tame may be sold j but, if aold to a peraoa haringanother possession under thia act, U become* merged in the

other, and no peraou can have two aueh possession* at the sametime.
j.' Sec. 5. And be it further enacted, That the right to pos-

icm and work such placers and mines, aod to take mineral
therefrom, ahall be exclusive in the person entitled thereto
under this act \ and he may defend his said right and poaaea-aion at all timea and against all persons, by suit at law, or in
other lawtill manner ; out auch rights shall at all times be
subject to be terminated by an act ot Congress.n

After some debate, the question waa taken, and the amend¬
ment waa not adopted.
The bill waa then reported to tbe Senate, and the question

waa taken upon concurring in the several amendments which
had been made in Committee of the Whole collectively, withthe exception of the amendment offered by tbe Senate* fromOhio, and adopted in the third auction of the bill, and theywere concurred in.

Mr. FREMONT. I now desire to amend the third eec-tion by adding to the end of it the following :
"Provided, That the right of way to water couraea and thefree uae of water be allowed to all persona."
Tbe amendment waa agreed to
Mr. FREMONT. There was a blank in the bill in rela*-lion to the amount to be charged' per month for a permit towork a mine. Thai blank haa been filled with $400. That

waa inserted when an amendment of the honorable Senatorfijom Ohio waa under conaideration, including four timea thequantity of land within a permit that ie now included. Itherefore move to strike out 4' 460," so that we can insert" 25," or whatever sum may auit the Senate.
Mi. BENTON. Four hundred waa propeeed when the

quantity of land for a mine waa proposed to belbur acres. It
haa now been reduced to one acre. I propose to keep up ex¬
actly the proportion between the placer and tbe mine. A
permit to work a placer is one dollar a month for 900 squarefeet. A square acre of 210 feet is 44; 100 square feet. If it
waa46,000, it would be exactly fifty times tbe area of .
placer. But 1 will suppose it to be fifty timea. I therefore^
propose to fill tbe blank with fifty, so as to make a> permit for
a mine $50 a month.
The motion to fill it with 50 was adopted.The bill was passed.

7WE LAST DAY OF THE SESSION.

Monday, September 30, 1850.

IN SENATE.
Mr. WALKER. In conseqnence of an unfortunate error

in engrossing and enrolling what is called the bounty land
biM,. it becomes necessary this morning to pass an expla-
nstory act I therefore ask uoanimous consent to introduce
an aet supplementary to an act entitled " An act grantingbounty landa to certain officers and soldiers who have been
engaged in the military service ot tbe United States."'

Unanimous consent to introduce the bill was granted, and
it was-read a first and second time and considered aa in Com¬
mittee of the Whole.

Mr. WALKER. The bill as it finally passed providedthat no warrant should be assignable prior to the issae of tbe
patent In engrosaing and enrolling the bill tbe words "of
the patent"'were left out; so that these warrants will be as¬
signable. Thia aupplementary bill is only to correct that
error. It provides that the act shall be construed as if'the
words "of the patent" were inserted after tbe word "issue."
That ia all. There will be no seBsa in the section if thia
amendment is not made.

After a conversation, in which several Senators took part,tbe bill was reported to the Senate without amendment, or¬
dered to be engrossed for a third reading, read a third time
and passed.

REPORTS FROM COMMITTEES.
Mr. DAVIS, of Mississippi, from the Committee on Mili¬

tary Affairs* asked to be discharged from the further consider¬
ation of all memorials and from other business not acted on
by said eommittee.
And from the same committee, to which bad been referred

the resolution of tbe 8enate on tbe subject of conferring the
brevet rank of Lieutenant General on Major General Winfield
Scott, reported the following resolution,. which waa agreed to:

Jtetohledi That the Presideat ot the United States be aad ia
requested torefer to an army board of officers, to be designatedby him, the following questions, viz :

Is it expedient or necessary to provide for additional gradesof commissioned officers in the army of'the United States?'
and if ao, what grades, in addition to the preaent organization,should be created ?
What provisions are necesssry to authorize officers of tbe

army to exercise eivil functions in emergencies to be enumera¬
ted } and what restraints are expedient to prevent such offi¬
cers from usurping the powers of eivil functionaries ?
On motion by Mr. 8EWARD, tbe 8enate proceeded to

tbe consideration of Executive business, and remsined therein
until two minutes to twelve o'clock.
When the doors were re-opened the President of the Senate

waa delivering his final address, in response to the following
resolution, which was unanimously adopted :

Resolved unanimously, That the thanka of the Senate are
due, and are hereby tendered, to the honorable William R.
Kino, for the ability, dignity, and impartiality with which he
has perfaemed the duties oi President of the Senate pro tern*

Mr. KING, Preaident pro tem., addressed the Senate aa
follows :

SxiriTOfls : Oar protracted session ia about to clow. The
causes which have led to its unusual extension were of ¦
character well calculated to produce an excited state of feelings
and occasionally to lead to altercations of a very unpleasant
character. Whether the action of Congress will allay that
excitement, restore harmony, and bring about a better state
of feeling in the country, remains to be seen. As an Ameri*
can citizen^ devotedly attached to the institutions of my coun¬
try, I sinoerely hope 4hey may, and I trust that the dangers
with which we have been threatened will serve as a warning
to all future Congresses to deal justly by every section,, and
to respect the constitutional rights of all, if they would ensure
the permanency of our Union. In discharging the duties im¬
posed upon me as your presiding officer*J may, in the opinion
of some, have been too strict in the enforcement of the rules
adopted for the government of this body. Should this be the
case, I oan only say that it gives me no pleasure to exercise
authority, and I have only been led to do so when the occa¬
sion called for it by an imperious sense of duty to the Senate,
over which your kindness has called me to preside. In taking
leave oflyoa, Senators, I can but express my gratefuj sense
of the kindness and courtesy with which I have uniformly
been treated. I wish you all a safe return to your respective
home*.
He then proclaimed that the Senate was adjourned sinedie.

HOUSE OF REPRESENTATIVES*
Several unsuccessful motions were made to take up various

private bills; when
Mr. BAYLY moved that a committee be appointed to

wait on the President of the United States to inquire whether
he hsd any further communication to make to Congress ;
which motion was agreed lo.
And thereupon the 8PEAKBR appointed Messrs. Baylt*

VritTOv, snd Outlaw as said committee.
BOUNTY HAND BILL.

Mr. MILLER asked the unanimous consent of the Hooae
to take up the bill of the Senate explanatory o£an act entitled
««An act granting bounty lands to certain officers and soldiers
who have been engaged in the military servise of the United
States."

Mr. WENTWORTH objected.
Mr. MILLER moved a suspension of the rules.
Mr. COBB, of Alabama» hoped the motion would not be

agreed to. The original bill was j ust such as its friends wanted.
The reading of the bill was called for.
The SPEAKER sta'ed that it could only be done by unan¬

imous consent.
Mr. COBB, of Alabama, objected.
The motion of Mr. Miliks to suspend the rules to take

up the bill was then disagreed to.
Mr. MASON asked that the bill be mad.
The SPEAKER stated that he understood that the bill was

to correct an error committed in tbe omission of a word io
engrossing tbe bill. If the House consented to the reading
of it, they would see the propriety of its passage.

Mr. PRESTON KINO renewed the motion that tbe rales
be suspended, so ss to enable him te move that (he bill be pet
on its passage, and asked for the reading of the bill.

Mr. WENTWORTH objected to its reading.
The SPEAKER ordered the bill to be read, and it was ac¬

cordingly read.
Mr. CwBB, of Alabama, demanded the yeas and nays on

tt e motion to suspend ; which wete ordered.
Mr. WENTWORTH rose to a question of privilege ; that

the doorkeeper should enforce the rules of the House ; there
were too msny speculators in land warrants present on the
floor, where they had no right to come.
The SPEAKER stated that the doorkeepers bad been di¬

rected to enforce the rule.
The Clerk then commenci d tbe calling of the roll on the

motion to suspend, when.
Mr. BAYLY, from the committee appointed by the House

to wait on the President of the United States, to inqairewhether he had any further communications to make to Con¬
gress, reported that the committee had discharged its duty,and that the President bad requested them to inform the
House that he had no further communication to make.
The Clerk than continued the call of tbe roll on the motion

to suspend the rules, and having proceeded as far as the name
of the honorable Joss A. Kiss.*
The SPEAKER rose and said that the hour filed (13 o'clock

meridian) for the adj Hirnment of the present session of Con¬
gress by joint resolution of the two Houses having arrived, he
now declared that the House stood adjoerned tine die.
And tbe House accordingly adjourned.


